STATE OF NEW HAMPSHIRE
'DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH SERVICES
29 HAZEN DRIVE, CONCORD, NH 03301
603-271-4501 1-800-852-3345 Ext. 4501

Fax: 603-271-4827 TDD Access: 1-800-735-2964
www.dhhs.nh.goy

May 12, 2020 .

His Excellency, Govemnor Christopher T. Sununu
and the Honorable Council '

State House '

Concord, New Hampshire 03301

INFORMATIONAL ITEM

Pursuant to RSA 4:45, RSA 4:47, and Section 4 of Executive Order 2020-04 as extended
by Executive Orders 2020-05 and 2020-08, Governor Sununu has authorized the Department of
Health and Human Services, Division of Public Health Services, to enter into a Retroactive, Sole
Source contract with Mary Hitchcock Memorial Hospital (VC#177160), Lebanon, NH in the -
amount of $520,000 for COVID-19 laboratory testing services, with the option to renew for up to
four (4) additional years, retroactive to March 24, 2020 through March 31, 2021. 100% Federal
Funds.

Funds are available in the following: account for State Fiscal Years 2020 and 2021, with
the authority to adjust budget line items within the price limitation and encumbrances between
state fiscal years through the Budget Office, if needed and justified.

05-95-90-902510-70380000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SVS, HHS: DIVISION OF PUBLIC HEALTH, BUREAU OF INFECTIOUS DISEASE
CONTROL, PUBLIC HEALTH CRISIS RESPONSE :

State Class / :

Fiscal Year Account Class Title Job Number Total Amount
2020 102-500731 Contracts for Prog Svc 90027027 $520,000
2021 102-500731 | Contracts for Prog Sve | 90027027 |- $0

Total $820,000
EXPLANATION .

This item is Retroactive and Sole Source to allow the Department to increase testing of
COVID-19 samples, to rapidly respond to the COVID-18 Pandemic. The Department's Public
Health Laboratories reached out to the vendor to assist in processing the high number of COVID-
19 test. ' :

The purpose of this contract is for the vendor to provide laboratory services to assist in
the testing of the COVID-19 samples that are sent to the Public Health Laboratories from medical
providers. The Department anticipates an increase in the number of individuals being tested for
COVID-19. In order to keep up with the demand, Public Heatth Laboratories will send samples to

_the vendor's lab to complete the testing. Due to the high demand, the Department has budgeted
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all funding in State Fiscal Year 2020, not to exceed $520,000 ($52 per test), and plans to carry
forward any unspent funds to address needs in the next fiscal year.

The vendor will be providing laboratory testing on COVID-19 samples that are received
by the Public Health Laboratories. Once the samples are received testing will occur by an
authorized staff member of the vendor's Department of Pathology & Laboratory Medicine. The
results of the test will be sent to Public Health Laboratories. After the testing and results have
been received, the vendor will dispose of the specimen.

/
The Department will monitor contracted services using the following performance

measures:
e Ensuring results are received within twenty-four to forty-eight (24-48) hours after

the sample has been delivered.
+ Ensuring availability to complete testing twenty- four (24) hours a day/ seven (7) -
days a week.

As referenced in Exhibit A, Revisions to Standard Contract Provisions, Section 1.
Revisions to Form P-37 General Provisions, Section 1.2 of the attached contract, the parties have
the option to extend the agreement for up four (4} additional years, contingent upon satisfactory .
delivery of services, available funding, agreement of the parties and Governor and Counci!
approval.

Area éerved: Statewids

Source of Funds: 100% Federal Funds from the Centers of Dlsease Control CFDA
#03.354/ FAIN # NUS0TP922108

Respectfully submitted,

Lor A. Shibinette
‘Commissioner

The Department of Health and Human Services’ Mission is lo join communilies and families
in providing opportunilies for cilizens to achieve health and independence.



FORM NUMBER P-37 (version 12/11/2019)

Subject:_ COVID Samplc Testing (S8§-2020-DPHS-14-SAMPL-01)

Noticg: This agreement and ali of jts attachments shall become public upon submission to Governor and
Executive Counci! for approval  Any mformation that is private, confidential or propietary must
be clearly identified to the agency and agreed lo in writing prior to signing the contract,

. AGREEMENT- )
The State of New Hampshire and the Contractor hereby mutually agree 83 follows.
GENERAL PROVISIONS
1. __IDENTIFICATION:
1.1 State Agency Name ' ' 1.2 State Agency Address

New Hampshere Department of Health and Humen Services 129 Pleasant Street
. Concord, NH 03301-3857

1.3 Centractor Name . ’ 114 Contractor Address
Mary Hitchcock Memorial Hospital One Medical Center Dr, Lebanon, NH, 03756
1.5 Contractor Phone 1 1.6 "Accoum Number - 1.7 Completion Date T3 Price Limitation
Number ) _ ’ .
‘ . 05-95-90-902510-7039 March 31, 2021 .1 $520,000
(603) 6505000 : ’
19 Contracting Officer for State Agency .1.10 State Agency Telephione Number
Nathan D. Whate, Director . (603) 271.9631
) F . - .

111 -Coniragtor Signature . |f 5 } 12 Name and Title of Contractor Signatory

Ny [ ) Wryi. Edward }. Merrens, MD

Pl Chief Clinical Officer
13 Stats Agency Signature o ~ [ 1714 Name and Title of State Agency Signatory

A lanes, ™ Yo | Amn i ASN - G i

.15 Approvai by the N.H. Department of Administration, Division of Personnel (if applicable) i ‘

By. ‘ . Duector, On.” -~

1 i6 Approval by the Altpr ey-Gg_ncm_l {Fotm, Substance and Exccution} (if qpﬁhcdbfe}

N/ ] o %/{B]MM -

Gov-crnor nnc.;l Exccutive Counctl (if applicable)

_ 7
17 Ap@lhc

G&C Item number. - G&C Meeling Date
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2. SERVICES TO BE PERFORMED. The 5tate of New
Hampshire, acting through the agency :dentified n block 11
(“State™),
{“Contractor’”) to pe1 form, and the Contractor shall pet form, the
work o1 sale of goods, or both, identified and more particularly
described in the atiached EXHIBIT B which is incorporated
heremn by reference (“Services™}

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3t Notwuthstandmg any ptovision of this Agicement to the
contrary, and subject to the approval of the Goveinor und
Executive Council of the State of New Hampshiie, if applicable,
this Agreement, and all obligations of the parties hereundes, shall
become cffective on the date thc Governor and Executive
Council approve ‘ihis Agreenient as indicated in block 1.17,
unless vo such approval i1s 1equired, m which case the Agreement
shall ‘becone effective on the date the Agieement 1s signed by
the State Agency as shown in block 1 13 (“Effective Date™)

32 If the Contractor commences the Services prion to the
Effcctive Date, all Services perfoimed by the Contractor puior to

the Effective Nate shall be peiformed at the sole nsk of the

.Contractor, and tn the event that this Agreement does not become
cffective, the State shall have no hamlity to the Contractes,
including  without limitation, any -obligation to pay the
Contractor for any costs ncurred or Services perfoimed
Contractor must complete all Services by the Completion Date
specified m block 17

4, CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the
contraty, all obligations of the State heieunder, including,
without hmitation, the continuance of payments hereunder, me

contingent upon the availability and continued appropriation of

funds affected by any state ot federal legislalve or exscutive
action that reduces, climinates or otherwise modifics the
appropriation or availability ofﬁmdmg for this Agreement and
the Scope for Services provided in EXHIBIT B, m whole or
pert In no event shall the State be liable for any payments
hereunden in excess of such available appropiisted funds [n the
event of a reduction ot teimination of appopnated funds, the
State shall have the right to withhold payment until such funds
become avalable, if ever, and shall have the right 1o reduce or
terminate the Services under this Agieement smmediately upon
gwing the Conhactor notice of such reduction or tenmination.
The State shall not be required to transfer funds fiom any other
account or source to the Account identified in block 1.6 in the
event funds i that Account are reduced or unavailable

5. CONTRACT PRICE/PRICE LIMITATION/

" PAYMENT. g

+ 5 1 The contiact price, method of payment, and tetms of payment
are 1dentified and moie particulasly described in EXHIBIT C
which 15 incorporated herein by 1eference - )

5.2 The payment by the State of the connact piice shall be the
only and the complete reimbuisement to the Contiacton fou all
expenses, of whatever nature incurred by the Conbtiactar in the
peiformance hereof, and sl!all be the anly and. the complete
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engages contractor idenpified m block 13

compensation to the Contiactor for the Services. The State shall
have no hiability to the Contractor other than the contract price
53 The State resetves the right to offset from any amounts
otherwise payable to the Contiactos under this Agiecinent those
liquidated amounts required or permutted by N H RSA 307
through RSA 80 7-¢ of eny. other provision of law

5 4 Notwithstanding any provision i this Agicement to the
contrary, and notwithstanding unexpected circumstances, 1n no
event shall the total of all payments authorized, ot actually made
hereunder, exceed the Price Limitation set forth in block 1.8

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the perfoimance of the Services, the

Connactoy shall comply with all apphcable statutes, laws,
regulations, and oiders of federal, state, county or municipal
authorities whiclh 1mpose any obligation or duty upon the
Connactos, mcluding, but not lumited 1o, civil 15ghts and equal
employment opportunuty laws  In addition, 1f this Agreement is
funded 1n any part by manies of the United States, the Contiactor
shall comply with all fedeial executive orders, rules, 1egulations
and statutes, and with any rules, regulations and guidelines as the
State o1 the United States 1ssue to implement these 1egulations.
The Contractor shall also comply wuh all applicable intellectual
property laws

6 2 During the term of tlus Agreement, the Contractor shall 1ot

disciiminate against employees o1 apphcants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
otientation, or national origin and will take affirmative action to
prevent such disctimination

63 The Contiactor agees to pernut the State or United States
access to any of the Contractor’s books, 1ecords and accounts for
the purpose of ascettaining compliance with atl tules, regulanons
and orders, and the covenants, terms and conditions of this
Agleement,

7. PERSONNEL. - )

7 | The Contractor shall at its own expense provide all personnel
necessary to pesform the Services The Contractor warrants that
all peisonnel engaged tn the Services shall be qualified to
peiform the Services, and shall be properly lLicensed and

. otherwisc authorized to do so under all applicable laws

7.2 Unless otherwise authonized m wnting, duning the taim of
this Agreement, and for a penod of six (6) months after the
Completion Date in block 1.7, the Contractor. shall not hire, and
shall not permit any subcontiactor or other petson, fum or
corporation with whom 1t 1s engaged 1n a combined effort to
perform the Services (o hire, any person who 1s a State employee
or official, who 15 malterially mvolved in the -ptocmeme_m.
admimistiation. o peifoimance of this Agicement  This’
provision shall survive termunation of this Agreement,

7.3 The Contiactiug Officer specified m block 1.9, or his o1 her
successor, shall be the State's tepresentative  Tn the event of any
dispute concetming the interpictation of this Agieement, the
Contiacting Officer’s decision shall be-final for the State

Contractor lnmalW
Da{?FfI



8 EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omsssions of the

Contractor shall constitute an event of default hereunder (“Event
_of Default™).

8.11 falure to- pcrform the Services satisfactorily or on

schedule,

g12 fnllurc to submit any report required hereunder, and/or

8.1 3 fadlure 1o perform any other covenant, term or condition of

this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may

take any one, or more, or all, of the following actions,

8 2 1 give the Contractor a written notice specifying the Event of

Default and requiring it to be remedied within, in the absence of

a greater or lesser specification of time, thinty (30) days from the

date of the notice; and 1f the Event of Default 1s not tmely cured,

termunate this Agreement, cffective two (2) days after giving the

Contractor notice of termination,

8 2 2 pive the Contractar a written notice specifying the Event of .

Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would ‘otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
detzimimnes that the Contractor has cured the Event of Default
shall never be paid 10 the Contractor,

8.2.3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or

8 2 4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, termmate the
Agreement and pursue any of its remedies at law or in equity, or
* both

8 3 No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its nghts with
regard to that Event of Default, or any subsequent Event of

Default No expiess failure to enforce any Event of Default shall

be deemed a waiver of the right of the Statc to enforce each and
all of the provisions hereof upon any further or other Event of
Default on the part of the Contractor

9. TERMINATION. .
91 Notwithstanding paragraph 8, the Staie may, at its sole
discretion, terminate the Agreement for any reason, in whole ot
in part, by thirty (30) days written notice to the Contractor that
the State 15 cxercising 1s option o terminate the Agreement
92 In the event of an early termination of tlus Agreement for
any ieason other than the completion of the Services, the
Contractor shall, at the State’s duscretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of teimination, a report (“Termination Report™) describmg n
detal all Services performed, and the contract price earned, to
and including the date of termination  The form, subject matter,
. content, and number of copies of the Termimation Report shall
be identical to those of any Final Report desciibed in the attached
EXHIBIT B In addition, at the State’s discietion, the Contractor
shall, within 15 days of notice of early termination, develop and

submit to the Statc a Transition Plan for services under the
Agreement

10. DATAJACCESSICONF]DENT]ALITY!

- PRESERVATION.

10.1 As used in this Agreement, the word “data’* shail mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reponts,
fites, formulae, surveys, maps, charts, sound recocdings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
tetters, memoranda, papers, and documents, all whether
fimished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agrecment, shalt be the property of the State, and
shall be returned to the State upon demand or upon termination
of this Agreement for any reason

10 3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A ar other existuig law Disclosure of daia requires
prior written approval of the State

" 11, CONTRACTOR'S RELATION TO THE STATE. Inthe

performance of this Agreement the Coniractor is i all respecty
an independent contractor, and 1s neither an agent nor an
employee of the Stale. Neither the Contractor nor any of its
officers, employees, agents or members shall have authonty to
bind the State or recerve any benefits, workers’ compensation or
other emoluments provided by the State to its employees

" . 12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 The Contractor shall not assign, or otherwise iransfer any
interest in this Agreement without the prior written notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State For purposes
of tins paragraph, a Change of Conirol shall constilute
assignment “Change of Control” means (a) merger,
consohidation, or a transaclion or series of related transactions in
which a third party, together with uts affiliates, becomes the
direct or indirect owner of fifly percent (50%) or more of the
voling shares or sitmilar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
ol the assets of the Contractor

12.2 None of the Services shall be subcontracted by the

"Contractor without prior written aotice and consent of the State.

The State 15 entitled to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
it & subcontract or an assignment agreement to which it is not a

party.

13, INDEMNIFICATION. Uniess otherwise cxempted by law,

the Countractor shall indemnify and hold harmless the State, its

officers and employees, from and against any and all claims,

liabulities and costs for any personel injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its officers or employees, which arise out of (or which
may be claimed to arise oul of) the acts or omission of the
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Contractol, or subcontractors, including but not hmuted to the
negligence, reckless or intenlonal conduct  The State shall not
be liable for any costs incurred by the Contractor arising under
this patagraph 13 Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity 1s hereby reserved to the
State This “covenant n patagraph 13 shall survive the
termtnation of this Agreement

4. INSURANCE.

" 14.1 The Contractor shall, at 1ts sole expense, obtam and
continuously mamtain in force, and shall requue any
subconttactor Or assignee to obtain and maimain i foice, the
following insurance
14.1.1 commercial general hability nsurance against all claims
of bodily injury, death o property damage, 1 amounts of not
less than $1,000,000 per occuitence and $2,000,000 aggregate
or excess; and
14.1.2 special cause of loss coverage form coverning all property
subject fo subparagiaph 0.2 herein, 1n an amount not less than
80% of 1he whole replacement value of the property.

14 2 The policies described iy subparagraph' 14 1 herein shall be
on policy forms and endorsements approved for use 1n the State
of New Hampshire by the N.H. Department of Insuiance, and
1ssued by insurers licensed in the State of New Hampshire.

14.3 The Contractor shall furmsh to the Contracting Officer
identified in block 1 9, or lus or her successor, a certificate(s) of
insurance for all inswance iequited under this Agieement

- Contractor shall also furmsh 1o the Contracting Officer wdentified

in block 1 9, or hus or her successor, certificate(s) of msurance

for all renewal(s) of insurance requued under this Agreement no
later than ten (10) days puior to the expiration date of cach
insurance policy The certificate(s) of wnsurance and any
renewals thereof shall be attached and are incorporated herein by
reference. .

15. WORKERS' COMPENSATION.

15 1 By signing this agreement, the Contractor agrees, ceitifics
- and warrants that the Conlractor is in compliance with o1 exempt

from, the requirements of NH RSA chaplcr 281-A (" Workers'

Compensation'}.

152 To the extent the Contractor 1s subject to the requirements

of NH KSA clnptel 281-A, Contractor shall maintain, and

require any subcontractor o1 assignee to secure and maintam,

payment of Woikers' Compensation 1n connection with -

activities which the person proposes lo undertake pursuaint to this
Agreement The Contractor shalt furiish the Contracting Officer
tdentified in block 1.9, a1 his or her successor, pioof of Workers’
Compensation in the manner desciibed i NH RSA chaptel
281-A and any applicable renewal(s) thereaf, which shall be
attached and are incorporated heiein by 1eference. The State
shall not - be responsible “for payment of any Workers'
Compcensation premums or for any other claim or benefit for
Contractor, or any subcontractor 01 employee of Contractor,
which might arise undei applicable State of New Hampshue
Workers' Compensation laws in  connection with the
performance of the Services under this Agreement
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"22. SPECIAL PROVISIONS,

16. NOTICE. Any notice by a party herelo to the other party
shall be deemed to have been duly delivered or given st the ime
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed 1o the parties at the addiesses given in
blocks | 2 and 1 4, herein

17. AMENDMENT. This Agreement may.be amended, waived
or dischaiged only by an instrument in wnting signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governo and Executive Council of
the State of Neiv Hampshire unless no such approval 1s requued
undet the citcumstances pursuant to State law, 1ule o1 policy

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed 1 accordance with the
laws of the State of New Hampslure, and 15 binding upon and
tnuics to the benefit of the parties and theu respective suceessors
and assigns  The wording used m this Agieement s the wording
chosen by the parties to express their mutusl intent, and no rule
of construction shall be applied against o1 in favor of any party.
Any actions arising out of this Agreement shall be brought and
mamtamed in New Hampshile Superior Court wluch shall have
exclusive juisdiction theieof.

19. CONFLICTING TERMS. In the cvent of a conflict
between the terms of this P-37 form (as modified in EXHIBIT

"A) andfor attachments and amendment thereof, the teuns of the

P-37 (as modified 1n EXHIBIT A) shall control

20. THIRD PARTIES. The paities hereto do not intend to
benchit ‘any third parties and this Agteement shall not be
construed to confer any such benefit

21. HEADINGS, The headings throughout the Agreement are
for reference purposes only, and the words contamed theiem
shall i no way be held to explain, modify, amplify or-aid in the
interpretation, cmzstrucnon o1 meaning of the pIOVISIOnS of this
Agreement.

Addiuonal or modifymng
provisions sct forth  the attached EXHIBIT A arc mcorporatcd
heicin by reference. ‘

13, SEVERABILITY. In the event any of the provisions of this

Agreement are held by a court of competent jurisdiction to be
contrary to any state or federal law, the 1emaming provisions of
this Agreement will 1emam m full force and efTect

- 14. ENTIRE AGREEMENT. This Agreement, which may be

exécuted in a number of counteiparts, each of which shall be
deemed an oiiginal, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements aid underslandings withrespectto lhc subject matier
hereof




New Hampshire Department of Health and Human Services
- COVID-19 Sample Testing

EXHIBIT A

REVISIONS TO STANDARD CONTRACT PROVISIONS

1. Revisions to Form P-37 General Provisions

1.1. Paragraph 3, Subparagraph 3.1, Effective DatelCompletlon ‘of Services, is

‘amended as follows:

3.1. Notwithstanding any provision of this Agreement to the contrary, and
subject to the approval of thé Governor and Executive Council of the
State of New Hampshire as indicated in block 1.17, this Agreement, and
all obligations of the parties hereunder, shall becone effective on March
24, 2020 ("Effective Date"). A

1.2, Péragraph 3, Subparagraph 3.2, Effective DatelComp|étion of Services, Is
deleted in its entirety and replaced as follows:
3,2 Ifthe Contractor commences the Services prior to the Effective Date aII '
- Services performed by the Contractor prior to the Effective Date shall be
performed at the sole risk of the Contractor, and in the event that this
Agreement.does not become effective, the State shall have no liability
to the Contractor, including without limitation, any obligation to pay the
.Contractor for any costs incurred or Services performed. Contractor
must use reasonable efforts to complete all Services by the Completion
_ Date specmed in block 1.7.
1.3, Paragraph 3, Effechve Date/Completion of Services, is amended by addlng
' subparagraph 3.3 as follows:

3.3. The parties may extend the Agreement for up to four (4) additional years
from the Completion Date, contingent upon satisfactory delivery of
services, available funding, agreement of the parties, and approvalof the
Governor and Executive Council.

1.4. Paragraph 7, Subparagraph 7.1, Personnel is deleted in its entirely and
replaced as follows:

7.1 The Contractor shall at its own expense provide all personnel necessary
to perform the Services. The Contractor certifies that. all personnel
engaged in the Services shall be qualified to perform the Services, and
‘ghall be properly Ilcensed and othenmse authorized to do so under all
applicable’ Iaws ‘

1.5.. Paragraph 8, Subparagraph 8.2, Termmatlon is deieted in its entirety and is

“replaced as follows: .

9.2 Inthe event of an early termination of this Agreement for any reason other
than the completion of the Services, the Contractor shall, at the State's

$5-2020-DPHS-14-SAMPL-01 Exhibll A - Revislons to Standard Contract Provisions
CUMDHMS/124019 Page 1012




New Hampshire Department of Health and Human Services
COVID-19 Sample Testing

-EXHIBIT A

1.6.

1.7,

discretion, deliver to the Contracting Officer, not later than fifteen (15)
~ days after the date of termination, a report (“Termination Report”)

describing in detail all Services performed, and the contract price earned,

to and including the date of termination. The form, subject matter,

content, and number of copies of the Termination Report shall be
identical to those of any Final Report described in the attached EXHIBIT
B. .

Para\_grabh 12, Assignment/Delegation/Subcontracts, is amended by adding
subparagraph 12.3 as follows:

12.3. Subcontracters are subject to the same contractual conditions as the
Contractor and the Contractor is responsible to ensure subconfractor -
compliance with those conditions. The Contractor shall have written

agreements with all subcontractors, specifying the work to be performed
and how corrective action shall be managed if the subcontractor's
performance is inadequate. The Contractor shall manage the
subcontractor's performance on an ongoing basis and take correclive
action as necessary. The Contractor shall annually provide the State with
a list of all subcontractors provided for under this Agreement and notify
the State of any inadequate subcontractor performance.

"Paragraph 13, Indemnification, is deleted in its entirety and replaced as follows:

13. 'CONTRACTOR LIABILITY. The Contractor is responsible and liable for

18.

1.9.

CUWOHHS/N 21019

SS-ZOZO.DPHS-H-SAMPL—M Exhibit A - Revisions 1o Standard Conlract Provistons Cén!rac/t::?

any personal injury or property damages caused by its, its employees,
agents, coniractors and subcontractors’ action or omission.

Paragraph 14, Subparagraph 14.1.2, \nsurance, is deleted in its enurety and
replaced as follows:

14.1.2. Professional liability insurance in the amount of $1,000,000 per
occurrence-and $3,000,000 per annual aggregate.

Paragraph 14, Subparagraph 14.2, is deleted in its entirety and is replaced as
follows: '

14.2 The pohc;es described in subparagraph 14 1 herein shall be on policy
forms and endorsements approved for use in the State of New
Hampshire by the N.H. Depariment of Insurance, and issued by insurers
‘licensed in the State of New Hampshire or registered to conduct busmess
in the State of New Hampshlre
\
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New Hahpshlfe Department of Health and Human Services
COVID-19 Sample Testing

EXHIBIT B

.. Scope of Services

1. Statement of Work

1.1.

1.2

1.3.

l 1:4.

1.5,

- 1.6..

1.7.

For the purposes of this Agreement, all references to days shall mean calendar
days. ) ‘
The Contractor staff with a Dartmouth-Hitchcock badge, and the designation of
Department of Pathology & Laboratory Medicine (located 4th Floor Borwell
Building, 1 Medical Center Drive, Lebanon, NH) is authorized to receive
COVID-19 sample deliveries from the State's Public Health Laboratories
{hereinafter PHL).

~

The Contractor shall:

1.3.1. Provide‘ laboratory testing on all COVID-19 specimens received from
PHL.

1.3.2. Provide all consumable supplies necessary to eonducf‘ all tests
described in this contract, at no additional cost to the Department

1.3.3.. Provide results to PHL via an encrypted email that has the laboratory
ID of the specimen with the result identified.

1.3.4. Provide results to.PHL within twenty-four to forty-eight (24-48) hours

after the sample has been delwered to the laboratory.

1.3.5. Dispose of the sample seven days after results have been prowded to
PHL. :

1.3.6. Provide a method of communication, either by email or phone with .
authorized staff at all times while handllng PHL specimens and
samples.

The Contractor shall ensure the Department of Pathology & Laboratory
Medicine is avallable to provide the serwces under this agreement 24 hours a
day, 7 days a week. A

The.Contractor shall maintain the confidentiality and integrity of supply, sample
and specimen information.

The Contractor shall provide all laboratory services, which include laboratory
services referenced, that meet the requirements of College of American -
Pathologists ("CAP") , the Clinical Laboratory Improvement Act of 1988 (CLIA),
as amended, or any other applicable accrediting bodies.

The Contractor shall nolify the Department in writing within five (5) working
days after receiving notification that:

1.7.1. Any of the above mentioned services do not meet these requirements;
or

§8-2020-DPHS-14-SAMPI-01
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EXHIBIT B

1.7.2. The Contractor as a whole did not meet CAP on any other applicable
accrediting agencies requirements.

1.8. The Contractor shall ensure and make available to the Depaﬂment;

1.8.1. Documentation indicating authorized staff are trained annually in, and:
abide by, CLIA regulations

1.8.1.1. Oeccupational Safety and Health Administration (OSHA)
Blood-borne Pathogen rules,

2. Performance Measures

2.1.The Department will monitor Contractor performance by ensuring there is <5%
failure rate in the’ testlng results,

3. Exhibits lncorporated :

3.1. The Contractor shall use and dlsclose Protected Health Information in compliance
with the Standards for Privacy of Individually ldentifiable Health Information
(Privacy Rule) (45 CFR Parts 160 and 164) under the Health Insurance Portability.
and Accountability Act (HIPAA) of 1996, and in accordance with the attached
Exhibit |, Business Associate Agreement, which has been executed by the parties.

3.2. The Contractor shall manage all confidential data related to this Agreement in
accordance with the terms of Exhibit K, DHHS Information Security Requirements.

3.3. The Contractor shall comply with all Exhibits D through K, which are attached
hereto and mcorporaled by reference herein.

4. A'ddmona_l Terms ,
4.1. Impacts Resulting from Court Orders or Legislative Changes

4.1.1. The Confractor agrees that, to the extent future slate or federal

' legislation or court orders may have an impact on the Services

described 'herein, the State has the right to modify Service priorities

and expenditure requirements under this Agreement so as to achieve
compliance therewith.,

A

5. Records .
5.1, The Contractor shall keep records that include, but are not limited to:

5.1.1. Records reflecting all income recelved or coIIecled by the Contractor
under this Agreement. r

5.2. During the te.rm of this Contract and the period for retention hereunder, the
. Department, the United States Depariment of Health and Human Services, and

any of their designated representalives shall have access to all reports and
records maintained pursuant to the Contract for purposes of audit, examination,

- excerpts and transcripts. Upon the purchase by the Department ofathe
$8-2020-0PHS-14-SAMPL-01 . :
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EXHIBITB

maximum number of units provided for in the Contract and upon payment of
the price limitation hereunder, the Contract and all the obligations of the parties
hereunder (except such obligations as, by the terms of the Contract are to be
performed after the end of the term of this Contract and/or survive the
termination of the Contract} shall terminate, provided however, that if, upon
review of the Final Expenditure Report the Department shall disallow any
expenses claimed by the Contractor as costs hereunder the Department shall -
retain the right, at its discretion, to deduct the amount of such expenses as are
disallowed or to recover such sums from the Contractor. -

$5-2020-0PHS-14-5AMPL-01
. Contracior Initials
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New Hampshire Department of Health and Human Services
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EXHIBIT C

Payment Terms

1. This Agreement is funded by:

1.1.100%, Federal Funding, Public Health Crisis Response Grant, from the
Centers for Disease Control, CFDA #93.354/ FAIN # NU90TP922106.

2.  For the purposes of this Agreement,

2.1. The Department has identified the Contractor as a Contractor, in
accordance with 2 CFR 200.0. et seq.

2.2, Thede minimis Indirect Cost Rate of 10% applies in accordance with 2
CFR §200.414.

2.3. The Department has identified this Contract as NON- R&D in
accordance with 2 CFR §200.87.

3.  Payment shall be on a cost reimbursement basis for actual expenditures
incurred in the fulfillment of this Agreement, as specified below.

Rate Per Test $52

4. The Contractor shalt submit an invoice in a form satisfactory to the State by the
fifteenth (15th) working day of the following month, which identifies and
requests reimbursement for the number of tests performed in the prior month.
The Contractor shall ensure the invoice is completed, daled and returned to the
Department in order to initiate payment.

5. Inlieu of hard copies, all invoices may be assigned an electronic. signature and
emailed to PHLAccountsPayableDPHScontractbiling@dhhs:nh.gov, or
invoices may be mailed to:

Financial Manager

Department of Health and Human Services
Division of Public Health Services.

Altn: Public Health Laboratories

29 Hazen Drive

Concord, NH 03301

6. The State shall make payment to the Contractor within thirty (30) days of receipt
of each invoice, subsequént to approval of the submitted invoice and if
sufficient funds are available, subject to Paragraph 4 of the General Provisions
Form Number P-37 of this Agreement.

Dartmouth Hilcheock Medical Center ExhibitC - Contraclor Infllals
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EXHIBIT C

7. The final invoice shall be due to the State no later than forty (40) days after the
contract completion date specified in Form P-37, General Provisions Block 1 T
Completion Date.

8. The Contractor must provide the services in Exhibit B, Scope of Serv:ces in
compliance with funding requirements.

9. The Contractor agrees that funding under this Agreement may be withheld in
whole or in part in the event of non- comphance with the terms and conditions
of Exhibit B, Scope of Services.

10. Notwithstanding anything to the contrary herein, the Contractor agrees that

funding under this agreement may be withheld, in whole or in par, in the event

- of non-compliance with any federal or state law, rule or regulation applicable to

the servicas provided, or if the said services or products have nol been

satisfactorily completed in accordance with the terms and conditions of this
agreement :

11. Notwithstanding Paragraph 18 of the General Provisions Form P-37, changes
limited to adjusting amounts within the price limitation and adjusting.
encumbrances between State Fiscal Years through the Budget Office may be

“made by written agreement of both parties, without obtaining approval of the
Governor and Executive Council, if needed and justified.

12. Audits

12.1. The Contractor is required to submit an annual audit to the Department
if any of the following conditions exist:

12.1.1. Condition A - The Contractor expended $750,000 or more in
federal funds received as a subrecipient pursuant to 2 CFR Part
200, during the most recently completed fiscal year.

~ 12.1.2. Condition B - The Contractor is subject to audit pursuant to the .
- requiremeénts of NM RSA 7:28, lll-b, pertaining to charitable
organizations receiving support of $1,000,000 or more.

12.1.3. Condition C - The Contractor is a public company and required
by Security and Exchange Commission (SEC}) regulateons to
submit an annual financial audit.

12.2. If Condition A exists, the Contractor shall submit an annual singla audit
‘performed by an independent Certified Public:Accountant (CPA) to the
Department within 120 days after the close of the Contractor's fiscal:
year, conducted In accordance with the requiréements of 2 CFR Part
200, Subpart F of the Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal awards.

Dartmouth Hitchcock Medical Center .E.xhit?lt c : Coniractor Initials X
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EXHIBITC

12.3.

12.4.

Dartmouth Hitchcock Medical Center : Exhibit C Cantractor tnkti
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If Condition B or Condition C exists, the Contractor shall submit an
annuat financial audit performed by an independent CPA within 120
days after the close of the Contractor's fiscal year.

In addition to, and not in any way in limitation of obligations of the
Contract, it is understood and agreed by the Contractor that the
Contractor shall be held liable for any state or federal audit exceptions
and shall return to the Department all payments made under the
Contract to which exception has been taken, or which have been
disallowed because of such an exception.
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Exhibit D

CERTIF|C GA - CE REQUIREMENTS

The Vendor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of -
Sections 5151-5160 of the Drug-Free Workplace Acl of 1988 (Pub. L. 100-690, Tille V, Sublitle D; 41
U.S.C. 701 et seq.), and further agrees to have the Contractor's representative, as identified in Sections
1,11 and 1.12 of the General Provisions execute the following Cerification:

ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This cerlification is required by the regulations implementing Seclions 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L. 100-690, Title V, Subtitle D; 41 U.S.C. 701 et seq.). The Janvary 31,
1989 regulations were amended and published as Part il of the May 25, 1990 Federal Register (pages
21681-21691}, and require certification by grantees (and by inference, sub-grantees and sub-
contractors), prior to award, that they wilt maintain a drug-free workplace Section 3017.630(c) of the
regulation provides that a grantee {(and by inference, sub-grantees and sub-contractors) that is a State
may elect to make one certification o the Department in each federal fiscal year in lieu of ceificates for
each grant during the federal fiscal year covéred by the certification. The certificale set out below is a
material representation of fact upon which reliance is placed when the agency awards the grant. False
certification or violation of the certification shall be grounds for suspension of payments suspension or
termination of grants, or government wide suspension or debarment. Contractors using this form should
send it lo:

Commissioner _

NH Department of Health and Human Services
129 Pleasant Street,

* Concord, NH 03301-6505

1. The grantee certifies that it will or will continue to provide a drug- free workplace by:

1.1.  Publishing a statement notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controlled substance is prohibited in the grantee's
workplace and specifying the actions that will be taken against employees for violation of such
prohibition;

1.2. Establishing an ongoing drug-free awareness program to inform employees about
1.2.1. The dangers of drug abuse in the workplace;

1.2.2. The grantee's policy of maintaining a drug-free workplace;
1:2.3. Any available drug counseling, rehabilitation, and employee assistance programs; and
" 1.2.4.  The penalties that may be impesed upon: employees for drug abuse violations.
ocecurring In the warkplace;
13 Maklng i a requireament that each employea to be engaged in the performance of the grant be

: given a copy of the statement required by paragraph {a);

1.4. Notifying the employee in the statemenl required by paragraph (a) that, as a condition of
employment under the grant, the employee will
1.4.1. Abide by the terms of the statement; and
1.4.2.  Notify the employer in writing of his or her conviction for a viotation of a criminal drug

statute occurring in the workplace no fater than five calendar days after such
conviclion; .
1.5.  Notifying the agency in writing, within ten calendar days after receiving notice under
" subparagraph 1:4.2 from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including positian title, to every grant
officer on whose grant activity the convicted employee was working, unless the Federal agency

Exhibit D - Cerlificalion regarding Drug Free
Workplace Requirements
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has designated a central point for the receipt of such nctices. Notice shall inciude the
identification number(s} of each affected grant;
1.6. Taking one of the following actions, within 30 calendar days of receiving notice under
subparagraph 1.4.2, with respect to any employee who is so convicted
1.6.1. Taking appropriale personnel action against such an employee, up lo and including
termination, consistent with the requirements of the Rehabilitation Act of 1973, as
amended; or
1.8.2. Requiring such employee to participate satisfactorily in a drug abuse assxslance or
rehabilitation program approved for such purposes by a Federal, State, or local health,
law enforcement, or other appropriate agency;
1.7. Making e good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1.1, 1.2, 1.3, 1.4, 1.5, and 1.6.

2. ‘The grantee may insert in the sbade provided helow the site(s) for the performance of work done in
connection with the specific grant.

Place of Performance {strest address, city, county, state, zip code} {list each location)
Check O if there are workplaces on file that are not identified hare.

Vendor Name:
Ma itchcock N

T L Neme Eduad
7 Tile: C\'\lt\(\\\n(

eccen s
M:Fim_/\
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c CATIC G G LOBBYING

The Vendor identified in Section 1.3 of the General Provisions agrees to. comply with the provisions of
Section 319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbying, and
31 U.8.C. 1352, and further agrees to have the Contractor's representative, as identified in Sections 1.11
and 1,12 of the General Provisions execute the following Certification: .

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered):
*Temporary Assistance to Needy Families under Tille [V-A
*Child Support Enforcement Program under Title V-0
“Social Services Block Grant Program under Title XX
*Medicaid Program under Title XIX

*Communily Services Block Grant under Title V1 .

*Child Care Development Blogk Grant under Tille IV

The undersigned certifies, to the best of his or her knawledge and belief, that:

1. No Federal appropriated funds have been pald or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, 2 Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, continuation, renewal, amendment, or
modification of any Federal contract, grant, lean, or cooperative agreement (and by specific mention
sub-grantee or sub-contractor).

2. If any funds other than Federal appropriated funds have been pald or will be paid to any person for

" Influencing or attempting fo influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress In connection with this
Federal contract, grant, loan, or cooperative agreement {and by specific mention sub-grantee or sub-
conltractor}, the undersigned shall complete and submit Standard Form LLL, (Disclosure Form to-
Report Lobbying, in accordance with Its instructions, attached and identified as Standard Exhibit E-[,)

3. The undersigned shall require lrial the language of this certification be included In the award
document for sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
ioans, and cooperative agreements) and that all sub-recipients shall cerify and disclose accordingly.

This certification is a8 matenal representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisile for making or entering into this
transaction imposed by Section 1352, Title 31, U.S, Code. Any person who fails to file the required
cerification shall be subject to a civil panalty of not less than $10,000 and not more than $100,000 for
each such failure,

Vandor Name:

Exhibil € - Cenificalion Regatding Lobbying Vendor Initia
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION
"~ AND OTHER RESPONSIBILITY MATTERS

The Vendor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CFR Part-76 regarding Debarment, ’
Suspension, and Other Responsibility Matiers, and further ggrees lo have tha Contraclor's
representalive, as identified in Sections 1.11 and 1.12 of the General Provisions execule the following
Certification: .

INSTRUCTIONS FOR CERTIFICATION . :

1. By signing and submitting this proposal (contract), the prospective primary participant is providing the
cerification set out below.

2. The inability of a person to provide the centification required below will not necessarily result in denial
of participation in this covered transaction. If necessary, the prospeclive participant shall submit an
explanation of why it cannot provide the certification. The certification or explanation will be
considered in connection with the NH Depariment of Health and Human Services' (DHHS)
determination whether to enter into this lransaction. However, failure of the prospective primary
participant to furnish a certification or an explanation shall disqualify such person from participation in
this transaction. .

3. The cerification in this clause is a material representation of fact upon which reliance was placed
when DHHS determined to enter into this transaction, If it is later determined thal the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Government, DHHS may terminate this transaction for cause or default,

4. The prospective primary participant shall provide immediate written nolice to the DHHS agency lo
whom this proposal {contract) is submitled if at any lime the prospective primary participant learns
that its cerilication was erroneous when submitted or has become erroneous by reason of changed
circumstances. : .

5. The terms “covered transaction,” "debarred,” “suspended,” “ineligible,” "lower tier covered
transaction,” “participant,” “persan,” “primary covered transaction,” “principal,” "proposal.” and
“voluntarity excluded,” as used in this clause, have the meanings set oul in the Definilions and
Coverage sections of the rules implementing Executive Order 12549: 45 CFR Part 76. See lhe
altached definitions. : . ' ‘ '

6. The prospective primary participant agrees by submitting this proposal {contract) thal, should the
proposed covered transaction be entered into, it shall not knowlngly enter into any lower tier covered
transaclion with a person who is debarred, suspended, declared ineligible, or voluntarity excluded
from participation in this covered transaction, unless authorized by DHHS. :

7. The prospective primary participant further agrees by submitting-this proposal that i will include the
clause titlad “Certification Regarding Debarment, Suspension, ineligibility and Voluntary Exclusion -
Lower Tier Covered Transactions,” provided by DHHS, without modification, in all lower lier covered
transactions and in ali solicitations for lower tier covered transactions. '

8. A parlicipant in a covered transaction may rely upon a cedification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, inefigible, or involuntarily excluded
from the covered transaction, unless it knows thal the certification is erronecus. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but 13 not required to, check the Nonprocurement List {of excluded parties).

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records
in order to render in good faith the cedification required by this clause. “The knowledge a

Exhibll F — Cerlification Regarding Debarment, Suspension Vendor Inilj
Ang Other Responsibilily Matters
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information of a participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a parlicipant in a
covered transaction knowingly enters into a lower tier covered lransaction with a person who is
suspended, debarted, inefigible, or voluntarily excluded from participation in this transaction, In
addition to other remedies available to the Federal government, DHHS may terminate this transaction
for cause or default. N

PRIMARY COVERED TRANSACTIONS

11. The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals: . -
11.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or

voluntarity excluded from covered transactions by any Federal depariment or agency,

11.2. have not within a three-year period preceding this proposal (contract) been convicted of or had
a civil judgment rendered against them for commission of fraud of a criminal offense in
connection with obtaining, attempting to ablain, or performing a public {Federal, State or local)
transaction or a contract under a.public transaction; viotalion of Federal or State antitrust
statules or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

11.3. are not presently indicted for otherwise criminally or civilly charged by a governmental entity
(Federal, State or lacal) with commission of any of the offenses enumerated in paragraph ()(b)
of this certification; and oo

11.4. have not within a three-year period preceding this application/proposal had one or more public,
transactions (Federal, State or local) terminated for cause or default. - ] -

12. Where the prospective primary participant is unable 1o certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS : . :

13. By signing and submitting this lower tier proposal (contract), the prospective lower lier participant, as
defined in 45 CFR Part 76, certifies to the best of its knowledge and befief that it and its principals:
13.1. are not presently debarred, suspended, proposed for debarmeni, declared ineligible, or

valuntarily excluded from participation in this transaction by any federal department or agency.
13.2. where lhe prospective lower tier participant is unable to certify to any of the above, such
prospective participant shall attach an explanation to this proposal (contract).

14. The prospective lower tier participant further agrees by submitling this proposal (contract) that il will
include this clause enlitled “Certification Regarding Debarment, Suspension, Ineligibility, and
Voluntary Exclusion - Lower Tier Covered Transactions,” without medification in all lower tier covered
transactions and in all solicitations for lower fier covered transactions.

. Vendor Name:

L/ / / aryHitchcock Megorial Hospital
Dallé ! - .
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CERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO
FEDERAL NOND NONDISCRIMINATlON EQUAL TREATMENT OF FAITH- BASED ORGANIZATIONS AND
. WHISTLEBLOWER PROTECTIONS

The Vendor identified in Section 1,3 of the General P'rovisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

Vendor will comply, and witl requira any subgrantees or subcontractors to comply, with any applicabie
federal nondiscrimination requirements, which may include;

- the Omnibus Crime Control and Safe Streets Act of 1668 (42 U.5.C. Section 3783d) which prohibils
recipients of federal funding under this slatute from discriminaling, either in employment praclices or in
the delivery of services or benefits, on the basis of race, color, refligion, national origin, and sex. The Act
requires centain recipients to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Seclion 5672(b)) which adopls by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either in employment praclices or in the delivery of services or
benefits, on the basis of race, color, religion, national origin, and sex. The Acl includes Equal
Employment Opportunity Plan requirements;

- the Civil Rights Acl of 1964 (42 U.S.C. Section 2000d, which prohibits recupnents of federal financial
assistance from discriminating on the basls of race, color, or national origin in any program or activity).

- the Rehabliitation Act of 1673 (29 us. C Section 794), which prohibits recipients of Federa! financial
assistance from discriminating on the basis of disabillty, in regard to employment and the delivery of
services or benefits, in any program or activity;

- the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34), whir_:h prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment, State and local
government services, public accommodations, commercial facilities, and transportation;

- the Education Amendments of 1972 (20 U.S.C. Sections 1681, 1683, 1685-86), which prohibits
discrimination on the basis of sex in federally essisted education programs;

- the Age Discrimination Act of 1975 (42 U.S.C. Sections 6106- -07), which prohibits discrimination on the
basis of age in programs or activities recaiving Federal financial essistance. It does not include
employment discrlmmatlcm

-28 C.F.R. pt. 31 (U S. Department of Justice Regulahons OJJDP Grant Programs); 28 C.F.R. pt. 42
{U.S. Depariment of Justice Regulations ~ Nondiscrimination; Equal Employment Opportunity; Policies
and Procedures); Executive Order No. 13278 (equal protection of the laws for faith-based and community
organizations); Executive Order No. 13559, which provide fundamental principles and policy-making
criteria for partnerships with faith-based and neighborhood organizations; .

-28 C.F.R.pl. 38(U.S. Departmenl of Justice Regutations — Equal Treatment for Faith-Based
Organizations); and Whistieblower protections 41 U.S.C. §4712 and The National Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2, 2013) the Pilot Program for
Enhancement of Contract Employee Whistleblower Protections, which protects employees against
reprisal for certain whistle blowing activilies in connection with federal grants and conlracts.

The cerlificale set out below is a malerial representation of faclt upon which reliance is placed when the
agency awards the grant. False certification or violation of the centification shall be grounds for
suspenslon of payments, suspension or termination of g granls or government wide suspension or
debarment.

'Ebeii G
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In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex
against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency or division within the Department of Health and Human Services, and
lo tha Department-of Health and Human Services Office of the Ombudsman.

The Vendor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor’s
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification: :

1 éy signing and submitting this proposal (contract) the Vendor agrees lo comply with the provisions
indicated above.

Vendor Name:

| ‘ chcock Mefngrial Hospital .
- L{/ g/ v ,W/MMM

odte 1 ;’:“:“’ Edwod S Woriens
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CERTIFICATION REGARDING ENVIRONMENTAL TOBACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Acl of 1894
{Act), requires that smoking not be.permilted in any portion of any indoor facility owned or leased or
contracted for by an entily and used routinely or regularly for the provision of health, day care, education,
or library services to children under the age of 18, if the services are funded by Federal programs either .
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply to children’s services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may result in the impasition of a civil monelary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity.

The Vendor identified in Section 1.3 of the General Provisions agrees, by signature of the Conlractor's
representative as identified in Section 1.11 and 1.12 of the General Provisions, to execute the following
certification: '

1. By signing and submilting this contract, the Vendor agrees to make reasonable effarts to comply with
all applicable provisions of Public Law 103-227, Part C, known as the Pro-Children Act of 1994,

Vendaor Name:
Magy Hitgchcock Memorial Hospital

Date | I | | Name: Vch.\wm‘é(jS Macsens,

Title:
* & el OFFiag

s
Exhibit H ~ Cerlification Regarding : Vendor Initlals
Environmental Tobacco Smoke ,W
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New Hampshire Department of Health and Human Services

Exhibit |

HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT
BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of individually Identifiable Health information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, “Business
Associate” shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and "Covered
Entity” shall mean the State of New Hampshire, Department of Health and Human Services.

- Definitions.

a. “Breach” shall have the same meaning as the term "Breach” in section 164.402 of Title 45,
Code of Federal Regulations.

b. “Business Assoclate” has the meaning given such term in section 160.103.of Title 45, Code
of Federal Regulations. : :

¢. "Covered Enlity” has the meaning given such term in section 160.103 of Title 45,
Code of Federal Regulalions, '

d. "Designated Record Set” shall have the same meaning as the term “designated record set”
in 45 CFR Section 164.501. .

e. “Dala Aagregation” shall have the same meaning as the term “data aggregation” in 45 CFR
Section 164.501. )

f. "Health Care Operations” shall have the same meaning as the term "health care operations”
in 45 CFR Seclion 164.501, . -

: Act” means the Health Information Technology for Economic and Clinlcal Health

Act, TitleXll, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of -

2009, ' -

h. "“*HIPAA" means the Health Insurance Portabilily and Aécountabllity Act of 1996, Public Law
~ 104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parts 180, 162 and 164 and amendments therelo.

I. “Individual” shall have the same meaning as the term "individual” in 45 CFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45
CFR Section 164.501(g).

j. “Privacy Rule" shall mean the Standards for Privacy of Individuslly Identifiable Health
. Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

k. "Protected Health |nformation* shall have the same meaning as the term “protected heallh
information” in 45 CFR Section 160.103, limited to the information created or rece
Business Associate from or on behalf of Covered Entity.

2014 Exhibll | Contraclor Initials
: Health Insurance Porlability Acl
Business Assoclate Agreemant
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New Hampshire Department of Health and Human Servlceé

Exhiblt)

L

"Required by Law" shall have the same meaning as the term "required by law” in 45 CFR
Section 164.103.

"Secreta;y_" shall mean the Secretary of the Department of Health and Human Services or
his/her designee.

“Security Rule” shall mean the Security Standards for the Protection of Electronic Protected

" Heaith Informalion al 45 CFR Part 184, Subpart C, and amendments thereto.

p.

“Unsecured Protected Health [nformation” means prolected health information that is not

secured by a technology standard that renders protected heaith information unusable,
unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards
Institute,

Other Definitions - Al terms not otherwise defined herein shall have lhe meaning
established under 45 C F.R. Parts 160, 162 and 164, as amended from time to time, and the

" HITECH
- Act. -

(2)

2014 Exhith| Contractor Inilia

N
Business Assoclate Use and Disclosure of Protected Health information.

Business Associate shall not use, disclose, maintain or transmit Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but not limited to all
its directors, officers,.employees and agents, shall not use, disclose, maintain or transmit
PHI in any manner that would conslitute a violation of the Privacy and Securily Rule,

Business Associate may use or disclose PHI:
I For the proper management and administration of the Busaness Associate;
. As required by law, pursuant to the terms set forth in paragraph d. below, or
He For data aggregatu‘m purposes for the health care operations of Covered
Enlsty

To the extent Business Associale is permitted under the Agreement to disclose PHilc a
third parly, Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be held confidentially and’
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third party; and (ii) an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches of the confi deniuahty of the PHI, to the extent it has obtained
knowledge of such breach. .

The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI In response to a
request for disclosure on the basis that It is required by law, without first nolifying

Covered Entity so that Covered Entity has an opportunity to object to the disclosure g

Heailh Insurance Portability Act

Business Associsle Agreement . J S( ]/J
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